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§391.0 Scope of regulations.

These regulations apply to the waiv-
er of late charges on claims due the Bu-
reau of the Public Debt as authorized
by 31 U.S.C. 3717(h). They are con-
sistent with the Federal Claims Collec-
tion Standards on interest, administra-
tive costs, and penalties prescribed
jointly by the General Accounting Of-
fice and the Department of Justice and
set forth in 4 CFR 102.13. The term
“‘claim” as used in this part refers to
an amount of money or property that
has been determined to be owed to the
Bureau of the Public Debt from any
person, organization, or entity, except
another Federal agency. The term
‘‘late charges’ as used in this part in-
cludes interest, administrative costs,
and penalties. When applying the fol-
lowing regulations, a distinction shall
be drawn between an adjustment and a
waiver. An adjustment is an account
correction under any circumstances
where the Bureau records a claim or
accrues late charges to which it is not
legally entitled. An adjustment may be
made without the promulgation of reg-
ulations. A waiver applies whenever
the Bureau accrues late charges it is
entitled to assess and later relin-
quishes that right. Two examples of an
adjustment are: (a) Where the under-
lying claim is without merit, and (b)
where the debtor is not notified of the
claim as required by 31 U.S.C. 3717. The
latter includes being misinformed as to
the amount of the charges or the time
of their commencement.

§391.1 General.

(a) Waiver of late charges. Late
charges may be waived:

(1) When the underlying claim is
compromised in accordance with 4 CFR
part 103;

(2) Where the underlying claim is not
compromised but it is appropriate to
waive late charges under the criteria of
4 CFR part 103 relating to enforcement
policy;

(3) When collection of the underlying
claim is terminated in accordance with
4 CFR part 104;

§391.3

(4) When a claim is suspended in ac-
cordance with 4 CFR part 104.

(56) Where the cost of collecting the
unpaid late charges would approach or
exceed the amount of unpaid Ilate
charges to be collected and the amount
of late charges does not qualify for re-
ferral to a collection agency or the De-
partment of Justice;

(6) Where the late charges pertain to
claims involving savings bonds and
notes arising under 31 U.S.C. 3105 and
3106 which are replaced pursuant to 31
U.S.C. 3126;

(7) For reasons of equity or good con-
science as provided in §391.2.

(b) Partial waiver. Late charges may
be waived in full or in part.

§391.2 Equitable considerations.

For reasons of equity and good con-
science, late charges may be waived
under the circumstances identified in
this section.

(a) Where, without fault or bad faith,
the debtor could not submit payment
within 30 days of the interest accrual
date, the mandatory waiver provision
in 4 CFR 102.13(g) may be extended.
Such waiver will be considered on a
case-by-case basis. Examples include,
but are not limited to:

(1) Postal service delays in for-
warding the notice of indebtedness to a
new address; and

(2) Late receipt of the notice of in-
debtedness where the debtor was away
from home on an extended vacation or
hospitalized.

(b) Where an installment plan is con-
templated and the amount of the late
charges in relation to the amount of
reasonably affordable installment pay-
ments is so large that the debt may
never be paid, late charges may be
waived.

§391.3 Resolution of disputes.

(a) To avoid the accrual of additional
late charges during the resolution of a
dispute, a debtor has the option of pay-
ing the amount of the claim and filing
a request for a refund together with a
request for review of the claim.

(b) Where the claim is a result of the
Bureau’s administrative error, late
charges accruing during the review pe-
riod may be waived unless the Bureau’s
actions would have placed a reasonable

529



		Superintendent of Documents
	2012-09-07T14:06:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




